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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RICHVOND, JULY 2, 1999
COMMONVEALTH OF VIRG NIA, ex rel. CASE NOS.  PUE990248
PUE970508  PUE980135
STATE CORPORATI ON COWM SSI ON PUE970546  PUE980224
PUE970694  PUE980323
V. PUE970714  PUE980458
PUE970785  PUE980556
NOCUTS, | NC., PUE970942  PUE980617
Def endant . PUE970973  PUE980724
PUE980001  PUE980807

ORDER OF SETTLEMENT

Pursuant to § 56-265.30 of the Code of Virginia,
Virginia State Corporation Conmm ssion ("Conm ssion")

with enforcing the provisions of the Underground Utility Damage

Prevention Act,
Vi rginia.
("D vision"),
vi ol ations of the Act,
i nci dents between April 3,
Attachment A,
def endant ,

and al |l eges that:

(1) NOCUTS, Inc.

defined in 8 56-265.15 of the Code of Virginia;

(2) During the aforenentioned period NOCUTS, Inc. has

viol ated the Act,

1996, and Apri

i nvol vi ng NOCUTS, I nc.

is a contract

("Act") 88 56-265.14 et seq.

by the foll ow ng conduct:

6, 1999,

("the Conpany"),

t he

of the Code of
The Comm ssion's Division of Energy Regul ation
charged with the investigation of probable

has conpl eted investigations of certain

t he

|l ocator as that termis

i s charged

listed in


http://www.state.va.us/scc/contact.htm#General

(a) Failing on certain occasions to nmark the
approxi mate horizontal |ocation of the
underground utility lines on the ground to within
two feet of either side of the underground
utility lines or failing to mark within the tinme
prescribed in the Act, in violation of 88 56-
265.19 A and D of the Code of Virginia; and
(b) Failing on certain occasions to report to the
notification center that |ines had been marked or
they are not in conflict wwth the proposed
excavation, in violation of 8§ 56-265.19 A B and
D of the Code of Virginia.
As evidenced in the attached Adm ssion and Consent

docunent, the Conpany neither admts nor denies these

al l egations, but admts the Comm ssion's jurisdiction and

authority to enter this Order. As an offer to settle al

matt ers! before the Commission arising fromthe Division's

al | egati ons nmade herein, which include all probable violations

presented to the SCC Underground Uility Damage Prevention

Advi sory Committee through April 6, 1999, and all Staff-

initiated actions for no-shows through April 6, 1999, the

Conpany represents and undertakes that:

! Case No. PUE980621, now pending before the Conmission, is not included in
this settlenent.



(1) The Conpany will pay a civil penalty to the
Commonweal th of Virginia in the anmount of $800,000 to be paid
cont enporaneously with the entry of this Order. This paynent
w Il be made by cashier's check, noney order, or wire transfer
payable to the Treasurer of Virginia and directed to the
attention of the Conptroller of the Conm ssion and the Director
of the D vision of Energy Regul ation; and

(2) The Conpany is taking and shall take the foll ow ng
actions:

(a) The Conpany has established and shall maintain a
training center to train its locators performng
| ocating of underground utility lines in
Virginia;

(b) The Conpany shall train and certify all of its
| ocators in Virginia in conpliance with the
National Utility Locating Contractors
Association's ("NULCA") Locator Training
St andards and Practices, certify that each of its
| ocat ors have conpleted the NULCA training
program and maintain training records for each
| ocat or;

(c) The Conpany shall conplete the certification of
new | ocators on an ongoi ng basis, existing

| ocators with 5 or nore damages per 10, 000



(d)

(e)

()

billable tickets as of June 1, 1999, within

120 business days fromthe date of this order,

and all other l|ocators by February 29, 2000, and

shal | advise the Comm ssion by affidavit by

March 15, 2000, that it has conpleted the

training and certification of all of its |locators

in Virginia.

The Conpany shall conduct annual requalification

of its locators, in accordance with the NULCA' s

requalification guidelines, and maintain

requalification records for each | ocator;

The Conpany shall provide to the Division, within

30 business days fromthe date of this order, the

fol | ow ng:

(i) A copy of NOCUTS, Inc.'s revised training
pl an;

(i) A description of the locator certification
process;

(ti1) A schedule for locators' certification; and

(1v) Access to locators' training records.

The Conpany shall revise its |locate formw thin

60 busi ness days fromthe date of this order, to

i nclude information on:

(1) How utility lines were marked;



(9)

(h)

(i)

(1i) Wat type of equi pnent was used to mark the
utility lines;

(1i1) Persons notified;

(iv) Date and time of notification; and,

(v) A grided area and draw ng synbol s for
sket ching the marki ng of underground
utility lines.

The Conpany shall, within 70 busi ness days from

the date of this order, provide a copy of the

revised |locate formto the Division;

The Conpany shall adopt witten procedures for

i nvestigation of all damages to underground

utility lines and conplaints and shall take

remedi al actions to prevent recurrence of such
pr obl ens;

The Conpany shall adopt and maintain witten

procedures to ensure use of all operator records,

maps, service orders, cards or other docunents
made avail able to the Conpany by the operator
indicating or related to the |ocation of
underground utility lines when | ocating such

lines;



(j) The Conpany shall, within 60 business days from
the date of this order, adopt witten procedures
to respond properly to heavy workl oads; and

(k) The Conpany shall participate in the Division's
"CARE" public education effort. The D vision
will provide all materials for use by NOCUTS,
Inc. and the locating industry.

The Comm ssion acknow edges that the obligations undertaken
by NOCUTS, Inc. under this agreenment are part of a conprom se
settl enment agreenent. The Comm ssion, being advised by the
Staff and finding sufficient basis herein for the entry of this
Order, hereby accepts this settlenment. Accordingly,

| T IS ORDERED THAT:

(1) Pursuant to the authority granted the Comm ssion by
8§ 12.1-15 of the Code of Virginia, the offer of settlenent nade
by the Conpany be, and it hereby is, accepted.

(2) The sum of $800, 000 tendered contenporaneously with
the entry of this Order is accepted.

(3) The failure of NOCUTS, Inc. to carry out any of the
obligations undertaken by it in the conprom se settl enent
agreenent set forth herein may result in appropriate proceedi ngs
agai nst the Conpany, including Conmm ssion proceedi ngs for the
inposition of fines for failure to conply with the agreenent or

for enforcenent of the agreenent; and



(4) The Comm ssion retains jurisdiction over this matter

for all purposes.



COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

COMMONVEALTH OF VIRG NI A, ex rel .
STATE CORPORATI ON COWM SSI ON
V.

NOCUTS, | NC.

Def endant .

CASE NCS.
PUE970508
PUE970546
PUE970694
PUES70714
PUE970785
PUE970942
PUE970973
PUE980001

ADM SSI ON AND CONSENT

The Def endant, NOCUTS, Inc.,

this Comm ssion as to the party and subject matter

w thout admtting or denying the allegations made herein by the

Di vi si on of Energy Regul ati on,

subst ance,

The Defendant further states that no offer,

or prom se of any kind what soever

Comm ssi on or by any nenber,
t her eof

Dat e:

of ficer,

admts the jurisdiction of

PUE990248
PUE980135
PUE980224
PUE980323
PUE980458
PUE980556
PUE980617
PUE980724
PUE980807

hereby consents to the form

and entry of the foregoing Order of Settlenent.

t ender,

has been made by the

agent ,

NOCUTS, I nc.

By:

representative

in consideration of this Adm ssion and Consent.

Title:

her eof and,



